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METOJAWYECKUE PEKOMEHJIALIUU
I10 BOIIPpOCaM NPHUBJCYCHHUA K OTBETCTBCHHOCTH NOJKHOCTHBIX JIMI 3a
HEeNPHUHSATHE MeP M0 NPeI0TBPALIEHUI0 U (WIN) yPeryJIupOBAHUIO
KOH(IMKTAa HHTEpPecoB

1. BBeaenue

Hacrosiie Metoauyeckue peKOMEHAAUMKW MOATOTOBJIEHBI IO HTOraM
00001IeHNUs] ~ MPAKTUKW  TMPUMEHEHHUS  B3bICKAaHUH 32  KOPPYIILIMOHHBIC
MpaBOHAPYIIECHUS B CIy4yasX HENPUHATUS JOJDKHOCTHBIMM JIMIIAMH MEp 1O
PEeIOTBPALICHUIO U (WJIH) YPEryJIMPOBAaHUIO KOH(IUKTA HHTEPECOB.

denepanbHbli  3akoH  or 25  gekabps 2008 .  No 273-®3
«O mpoTuBoAeHCcTBUM Koppyniun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHaBJIMBAET, UTO KOH(JIUKTOM HHTEPECOB SIBISETCS CUTYyallus, PU KOTOPOM
JUYHAs 3auHTEPECOBAHHOCTh (MpsAMasi WM KOCBEHHAs) JIMIA, 3aMEIIAOLIErO
JIOJDKHOCTh, 3aMEIICHHE KOTOPOW TMpeaycMaTpuBaeT OOA3aHHOCTh MPUHUMATH
MEphl 10 TPEJOTBPAIICHUIO U yPETYJIUPOBAHUIO KOH(PIMKTAa HHTEPECOB
(masnee — AOMKHOCTHOE JIMIIO), BIUSAET WM MOXET MOBIUATH HA HaJJIEXkKallee,
O0OBEKTUBHOE U OECIPUCTPACTHOE MCIOJHEHUE UM JOJDKHOCTHBIX (CIY>KEOHBIX)
00s13aHHOCTEH (OCYIIIECTBICHUE MTOJTHOMOYHI) (7aee — MOJTHOMOYKS).

[Ton nM4YHOM 3aUHTEPECOBAHHOCTHIO TOHUMAETCSI BOBMOKHOCTD MOJy4YEHUSs
JIOXOJIOB B BHUJIE JICHET, HHOTO UMYIIECTBA, B TOM YHUCJIE MUMYIIECTBEHHBIX IPaB,
YCIYyr UMYIIECTBEHHOTO XapaKTepa, pPe3yJbTaTOB BBINOJHEHHBIX pabOT WIH
KaKUX-IM00 BBITOJ (TIPEUMYIIECTB) (ajgee TakKe — JAOXOAbl WA BBITOJIbI)
JIOJDKHOCTHBIM JIUIIOM M (MJIM) COCTOSAIIMMHM C HUM B OJIM3KOM POJICTBE WIH
CBOMCTBE JMIIAMU (POAUTEISIMU, CYyHpyraMu, IETbMH, OpaThsMH, CECTpaMH, a
Tak)ke OpaThsIMH, CECTPAMH, POTUTEISAMHU, TETHMHU CYTIPYTOB M CyNpyramMu JeTe),
rpakKJaHaMU UM OpraHu3alusiMi, ¢ KOTOPBIMH JOKHOCTHOE JIMIO U (WJIH) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE UJIM CBOWCTBE, CBSI3aHbI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMU WJIM HWHBIMU OJM3KHUMH OTHOUIEHUSIMU (Jlajee — Jidha, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIIA).

AHTUKOPPYNIIMOHHBIE OTPAHUYEHUS, 3aIIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL JIML, HaJACJICHHbIX BIJACTHBIMH M YIPaBICHYECKUMHU TOJIHOMOUYUSIMH,
MpeyCMaTPUBAIOIIUMU OCYIIECTBICHHE OPraHU3alMOHHO-PACHOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO35IUCTBEHHBIX  (DYHKIUWA, KOHTPOJBHBIX U  HAA30PHBIX
MEpONPUSTUN, TOCYAApPCTBEHHBIX 3aKyIOK, MPEIOCTABICHUE TOCY/IapCTBEHHBIX
YCIIyT, pacupenencHue (MHAHCOBBIX M WHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM

U pyTHE.
B 371011 cBsI3u 00513aHHOCTh MPUHUMATH MEPHI IO MPEJOTBPAIICHUIO U (MIIH)
YperyJupOBaHUI0O KOH(IMKTa MHTEPECOB (lajgee — MpeAoTBpalleHue U

yperyiupoBaHue KOHPIUKTa HHTEPECOB) BO3JIAracTCs:

1) Ha TOCYIapCTBEHHBIX U MYHUIIUTIATBHBIX CITYKaIIHX;

2)na ciayxamux llentpaneHoro Oanka Poccuiickoit  ®denepanuu,
paOOTHHUKOB, 3aMEMIAONIUX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIIOPAIUsX,
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myOJIMYHO-TIPAaBOBBIX KoMmanusx, [lencnonnom donae Poccuiickoit denepanun,
donpe coruanbHoro crpaxoBanus Poccuiickort denepannu, OegepanbHoM QoHE
00513aTeJIBHOTO MEAMITMHCKOTO CTPAaXOBaHMS, UHBIX OpraHU3aIUsiX, CO3JaBaeMbIX
Poccuiickoit @eneparyeii Ha OCHOBaHUU (heliepalibHBIX 3aKOHOB,

3) Ha paOOTHUKOB, 3aMEILAIOIINX OTACJIbHBIC JOJKHOCTH, BKIIOUCHHBIC B
NepeyHu, YCTaHOBJICHHBIC (ellepalbHbIMU TOCYJAPCTBEHHBIMH OpraHamMH, Ha
OCHOBaHUHU TPYAOBOTO JOTOBOpPA B OPraHU3ALMAX, CO3JABAEMBIX I BBIMOJHEHUA
3a/1a4, MOCTABJICHHBIX Mepe] dheepabHBIMU TOCYIapCTBEHHBIMU OpTaHaAMU;

4) Ha WHBIC KAaTETOPUU JIMIl B CIydasx, MPEAYyCMOTPEHHBIX (penepaibHbIMU
3aKOHAMM.

K wHBIM kaTeropusiMm I TpekJe BCETO OTHOCATCS JIWIA, 3aMEIIaloNIne
rocyaapcTBeHHble  nobKHOCTH  Poccuiickonn  ®depepauuu, TOCyIapCTBEHHBIE
JOJDKHOCTH CyOBeKkToB Poccuiickoit denepanuv, MyHUIIMTAIbHBIE JOJDKHOCTH,
BPEMEHHO HCIOJHSIONME OOS3aHHOCTH BBICIIMX JOJDKHOCTHBIX JIMII CyOBEKTa
Poccuiickoii ®denepanuu (pyKOBOAUTENECH BBICHIMX HCIOJHUTEIBHBIX OpPraHoOB
rocyJ1IapCTBEHHOU BiacTu cyobekToB Poccutickoit deneparmn).

B memax peanuzanyu MEPONPUITHH MO IMPOTUBOJACHUCTBUIO KOPPYHLUHU
MOJIOKEHUSIMU  (eZIepalbHbIX 3aKOHOB, PErJIaMEHTUPYIOIIUX MPABOBOM CTaTyC
JWIL, 3aMEMIAIIMX TOCYJapCTBEHHbIE MOJDKHOCTH Poccuiickoit @enepaiuu,
rOCyJIapCTBEHHbBIE JIOJDKHOCTH CyOBbEKTOB Poccuiickoit Oenepanuu,
MYHULIUIAJIBHBIE JTOKHOCTH, JTOJDKHOCTH TOCYJIAPCTBEHHOWM M MYHUIMIAIbHON
CIyXOBI, OTJEIbHBIE JOJKHOCTH B OpraHU3aIMsAX HA OCHOBAHUU TPYIOBOIO
JIOTOBOPA, YCTAHOBJIEHBI BUbI OTBETCTBEHHOCTH 34 COBEPIIECHUE KOPPYIIIIUOHHBIX
MPABOHAPYIIECHUN U TTOPAJIOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HEIPUHATUE MEP I10
PEAOTBPAIICHUIO M YPETYJIMPOBAHHUIO KOH(INKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBEACHUS MPOBEPKU COOJIIICHH S T0KHOCTHBIMH
JIUIAMH 00S13AHHOCTH MPUHUMATH MEPbI 10 NPeI0TBPALLIEHUIO 1
YPeryJJUpoBaHUI0 KOH(IUKTA MHTEPECOB

2.1. B cinyyae noctyiuieHus (BbISIBICHUS) MHPOpMAIUKU, YKa3bIBAIOIIEH Ha
HEMPUHSITUE JTOHXKHOCTHBIM JIMIIOM MEp MO MPEAOTBPAICHUIO U YPETYJIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJCTBOBATHCS CICAYIOIIIM.

B 1uensx BcecTOpOHHEro H3ydeHHs] OOCTOSITEIBCTB, XapaKTEPHU3YIOUIUX
Haju4ue (OTCYTCTBUE) KOH(MIMKTAa UHTEPECOB, KOTOPhIE PACCMOTPEHBI B pasjeine 4
HACTOSIIIIMX METOAUYECKUX PEKOMEHAAIMM, U COOJIOJIEHUs MpaB JOHKHOCTHOTO
JU1a HE0OXOIMMO TTPOBEICHHUE MMPOBEPKHU.

[IpoBepka coOMOACHUS JOJKHOCTHBIM JIMIIOM TPeOOBaHUN K CITyKEOHOMY
MOBEJCHUIO, B TOM 4HKCIie TPEOOBAaHUM IO MPEAOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(DJIMKTa HHTEPECOB OCYIIECTBISETCS B COOTBETCTBHUH C:

- [TosnioxxeHreM O MpPOBEPKE JOCTOBEPHOCTH U IOJIHOTHI CBEACHUH,
MPEACTABIAEMbIX TpaxJaHaMH, NPETEHAYIOUMMHA Ha 3aMEIICHHE JOJKHOCTEN
dbeneparbHON TOCYIapCTBEHHOM CIIYKObI, U (helepalbHBIMU TOCYIaPCTBEHHBIMU
CIyXKaluMu, U coOmoaeHusT (GeaepalibHBIMA TOCYAAPCTBEHHBIMU CITY>KaIllUMU
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TpeOOBaHUIl K CIy>KEOHOMY TMOBEIEHUIO, YTBEPXKACHHbIM YkazoM [Ipesugenra
Poccuiickoit  ®enepaniuun ot 21 centsaOps  2009r. Ne 1065  (mamee
COOTBETCTBEHHO — MpoBepKa, [lonoxenue o npoepke);

- [Tonoxennem O mNOpOBEPKE JTOCTOBEPHOCTH U IMOJHOTHI CBEICHUU,
MPEACTABIISIEMBIX rpakJIaHaMu, PETEHAYIOIUMH Ha 3aMenIeHne
rOCYJapCTBEHHBIX  AOJbKHOCTEM  Poccuiickon — @enepauuv, ¢ JIMUIAMHU,
3aMEIIAIOIIMMUA  TOCYAapCTBEHHbIE JOKHOCTM Poccuiickon depepanuun, u
COONO/IEHNUsT ~ OTPAHMYCHUM  JIMIIAMH,  3aMEMIAIONIMMU  TOCYAapCTBEHHBIC
nomxHoct  Poccuiickonn ®enepaunu, YTBEpKICHHbIM Yka3oMm Ilpesnnenra
Poccutickoit @eaepanuu ot 21 centsiopst 2009 1. Ne 1066;

- YTBepXKJACHHBIMA  OpraHaMu TOCYJapCTBEHHOM BJIAcCTH CyOBEKTOB
Poccuiickon denepannn, opraHaMyu MECTHOTO CAMOYNPABIICHUS U OPTraHU3aLUsIMU
[TomoxeHnsiMu O  TPOBEPKE  JTOCTOBEPHOCTA W IIOJMHOTHI  CBEACHU,
NPEACTABIAEMbIX JIMLIAMH, NPETEHAYIONMMHA Ha 3aMEIICHUE OTAEJIbHBIX
JOJDKHOCTEN M JIMIIAMH, 3aMELIAIOIIMMU OTAENIbHbIE JOJKHOCTH M COOJIOJEHUS
JUIAMU TpeOOBaHUM K CITyKEOHOMY MOBEICHHUIO.

2.2. B HacTroAmMX METOIMYECKUX PEKOMEHIAIMAX IO JOCTAaTOYHOU
uHpopMaielt, SBISIONICHCS OCHOBAHUEM JJIi  NPOBEACHUS  ITPOBEPKU,
MOHUMAIOTCA  CBEACHUS,  CBUACTEILCTBYIOIIME O  HAIMYUM  JIMYHOMU
3aMHTEPECOBAHHOCTU MPH peanu3aluu JOKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUMN
U TpeOyIolue OITBEPKIACHUS.

Takue cBegeHUsT MOTYT cofep)KaThcsi B MHGOpPMAIIMK, TPEICTaBICHHON B
MACbMEHHOM BHUJIE B YCTAHOBJICHHOM MOPSIIKE JTIO>KHOCTHBIMU JIMIIAMU, OpTraHaMU
Y OpraHu3aiusM yka3aHHbIMU B IyHKTE 10 ITonoxkenus o npoBepke. OcCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4HUCJEe ObITh MH(pOpMAIIMs, CTaBIIas
U3BECTHOM  pabOTHUKY  MOJApa3feieHuss WM JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy 1o mNpodUIaKTUKE KOPPYHIIMOHHBIX U HWHBIX
npaBoOHApyIIEHUN (Janee — mojapasziesieHue (yrnoJHOMOUYEHHOE JIMI0)), B XOJe
aHaJaM3a CBEACHUI O J0X0AaX, pacxojax, 00 MMYyIIECTBE M 00s3aTesbcTBax
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBEACHUS O J0X0jax), U3 oOpaiieHui
rpaXJaH W OpraHu3allui WM OTKPBITHIX HCTOYHUKOB (pa3MElIEHHbIE B CETH
«HTEepHET» rOCyAapCTBEHHBIE PEECTPbl, B TOM YHUCJIE WUHOCTPAHHBIC, CPEICTBA
MaccoBoOU MH(GOpPMaLIUH, CBEICHUS, TyOINKyeMble B COLMATIBHBIX CETAX U T.1.).

2.3. IIpoBepka OCYLIECTBISIETCA MO PEUICHUIO NPEACTABUTENSI HAHUMATEIS
(pykoBoauTElNsA) JUOO MAOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE IOJHOMOYHMS
IPEIOCTaBIIEHBI MPEACTaBUTEIEM HAaHUMATENS (PYKOBOJAUTENIEM).

Pemienne npuHMMAaeTcs OTAEIBHO B OTHOIIEHUU KaKIOTO JOJKHOCTHOIO
auna 1 opopmisieTcs: B TUCbMEHHOM opMme.

2.4. TIpoBepka OCYIIECTBIAECTCA B CPOK, HE MpeBblmaromui 60 qHei co aus
MPUHATHS perieHust o ee mpoeaeHur. CPoK MPOBEPKU MOKET OBITH MPOJJIEH 0
90 nHelt MaMu, NPUHSABILIMMHU PELIECHUE O €€ POBEICHUH.

[Ipr HEBO3MOKHOCTHM 3aBEPIICHUS] MEPOIPUATHM B YCTAaHOBJICHHBIM CpPOK
PEKOMEHYETCSl IPUHUMATH PEILICHHUE O MPOAJICHUHN CPOKa IPOBEAEHUS MPOBEPKHU.
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2.5.1lo pesympraTaM MNPOBEACHUS MPOBEPKH JOJKEH OBITh YCTAHOBJICH
(bakT coBepIIeHHS] WM HE COBEPIIEHUS AOJKHOCTHBIM JIMIIOM KOPPYIILIHOHHOTO
paBOHAPYUICHHUS.

2.6. B xoz1e mpoBepKH pEeKOMEHIYETCSI TPOBECTH CIIETYIOIINE MEPOIIPHUATHSI.

2.6.1. COop cBeqieHUI U UX aHAIIU3.

Pekomenayercs M3y4UTh JIMYHOE €10 JOKHOCTHOIO JIMIIA, CBEJIEHUS O
JI0X0JIaX, a TaKXe€ CBEJICHHUS O BBIMOJHEHUM UM HHOW OIJIaYuBaeMOM palOOThI.
Nudopmarus, xpaHsmascs B JMYHOM Jielie JIOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEJICHWSA O TPOIUIBIX MecTax paldoThl JaHHOTO JIMIA, JAaHHBIX O €ro
POJICTBEHHMKAaX W MecTtax wux paborel. Hudopmamus o wmecte pabOThI
POJICTBEHHMKOB HeoOXoauma JUIsli aHajdu3a BO3MOXKHOCTH BO3HUKHOBEHHS
KOH(DJIMKTa WHTEPECOB (HAMpUMeEp, B cCllydae €CJIM OpraHu3alus, B KOTOPOU
paboTalT JUIA, C KOTOPHIMUA  CBs3aHA JIMYHAsT  3aWHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIMIIA, SIBJISIETCS TOCTABIIIMKOM TOBAPOB, UCIIOJHUTEIEM PabOT WK
OKa3bIBaET YCIYTH IO 3aKazy rocyJapCTBEHHOro (MyHUIIMMNAIbHOTO) OpraHa WIv
MOABEIOMCTBEHHBIX €My OpraHu3aluii). AHajau3 CBEJACHUN O BBINOJHEHUM WHOU
orUlaurBaeMor pabOThl TTO3BOJISET YCTAHOBUTH BO3MOKHOCTh BBITIOJHEHUS TaKOM
paboThl HaA YCJIOBHUSAX TPYAOBOTO WM TpaxIaHCKO-NPABOBOTO JOTOBOpa B
OpraHu3alii, B OTHOIIEHUU KOTOPOH JOJDKHOCTHOE JIMIIO Peaiu30BbIBAJIO,
peanu3yeT WIh MOXKET Peaanu30BaTh CBOU MOJTHOMOYMS.

AHalIU3 CBEIEHUN O J0XOJIaX TAKKE OCYILIECTBIISIETCS B LEJSAX BBIABICHUS
OpraHu3alyii U JUl, B OTHOLIEHUH KOTOPBIX JOJDKHOCTHOE JIMIO PEAIM30BbIBAIO,
peanu3yeT WM MOXET pPEealnu30BaTb CBOM NOJHOMOYMA. B 3Tol cBs3M
PEKOMEHYETCS U3YUHUTh:

- CBEJICHUSI O MecTax paboThl Ccympyru (Cympyra) JOHKHOCTHOTO JIMIA, a
Takke 00 OpraHu3alusaX, YUpEIUTEISIMU, YYACTHHUKAMHU, PYKOBOJUTEISIMU WIIU
pabOTHUKAMU KOTOPBIX SIBJSIETCS HOJKHOCTHOE JIUI0 U (WJIM) JIMIla, C KOTOPHIMU
CBsI3aHa JIMYHAs 3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIUIIA;

- “H(OPMAIIHIO O BIIAJICHUU IICHHBIMH OyMaramMu OpraHu3aIiiii;

- “H(OPMAIIAIO O HAJMYHH JTOJICH B YCTABHBIX KalUTalaxX OpraHU3aIlni;

- cBeJIcHHs 00 OpraHM3alvgX U JIMIAX, OT KOTOPBIX TOJDKHOCTHOE JIMIIO, €T0
cynpyra (Cynpyr) ¥ HECOBEPIIEHHOJETHUE JIETU MOTyYalid KOTJa-11u00 TOXO/I.

JIOTIOJIHUTENBHO ~ IEJIECO00Pa3sHO  M3YYHTh  Kpyr  (U3MYECKHX U
IOPUIUYECKUX JIUI, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aUMOJEHCTBOBAIO B
paMKax MCIIOJHEHHS CBOMX MOJITHOMOYHI 3a MOCIIETHUE TPU rojia.

Pexomennyercs U3YYUTh YTBEP>KICHHbBIN rocyJapCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPraHOM  [Epe4YeHb OpraHu3aluid, MOJABEIOMCTBEHHBIX
rocyJJapCTBEHHOMY (MYHUIIMIIAJIbBHOMY) OpraHy W pa0OTHHMKOB, 3aMEIIArOIINX
JOJDKHOCTH PYKOBOJUTENEH U JODKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(bMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHM, B yKa3aHHBIX OPTaHU3AIMIX, a4 TAKKE
NepeueHb (PU3NYECKHX W IOPUIUYCCKUX JIHI], SIBJSIIONIUXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLUN.

B pamkax mpoBemeHHMs TPOBEPKHM MOTYT OBITh  HCIIOJIB30BAHBI
CIICIMAIM3UPOBAHHBIE MPOTPAMMHBIE  MPOJAYKTHI, TMO3BOJSIONIME TMOJy4YaTh
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aKTyalIbHYI0 OONIENOCTYNMHYIO HH(pOpPMAIUI0O O (PU3NYECKHX U FOPUIAYECKHUX
JUIAx, UX CBA3SX ¥ adPUIMpOBaHHOCTH.

2.6.2. IlpoBenenue Oeceapl C JODKHOCTHBIM JIMIIOM, a TakKXe HHbIC
MEpOIPUATHS, MPEeTyCMOTpeHHbIE MyHKTOM 15 [lono)keHus o npoBepke, ABISIOTCS
MpaBoOM Toj/ipa3zesieHus (YIIOJIHOMOUYECHHOTO Julla). PeKoMeHayeTcsl He Aoy CKaTh
UTHOPHUPOBAHUS JIAHHBIX MEPOIPHUATHI, KOTOPhIE CIOCOOCTBYIOT YCTAaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOSATENHCTB CHTYalldd, SBHBIICHCS OCHOBAaHHEM JUIS
pOBEICHUsI MPOBEPKU. BMecTe ¢ Tem, B ciryuae oOpalieHus JOJDKHOCTHOTO JIUIA
B COOTBETCTBUU C MyHKTOM 22 [losio’keHus 0 MPOBEPKHU MIPOBEICHNUE OeCe/Ibl C HUM
SIBIISICTCS 00SI3aHHOCTBIO M JIOJKHO OBITH OPraHW30BaHO B TECUCHHE CEMHU pabOdnX
JHEH cO JHA oOpalleHHs JOJKHOCTHOTO JIMIIA, a TPU HAJUYHH yBAXKUTEIHHOU
IMPUYUHBI — B CPOK, COTJIaCOBAHHBIN C JJAHHBIM JIUIIOM.

IIpu npoBenennu O6ecepl HEOOXOAUMO HAIIOMHUTH JOJKHOCTHOMY JIHITY O
MOJIOKCHHSAX aHTHKOPPYIIIMOHHOTO 3aKOHOJATENIbCTBA, B TOM 4YHCJIE IOHSATHH
KOH(DJIMKTa WHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH M MEpPax OTBETCTBCHHOCTH
3a HEMPUHATHE MEp MO TPEAOTBPAIICHUIO W YPETYJIUPOBAHHIO KOH(MIUKTA
UHTEPECOB.

HeoOxoaumMo y4HTBIBAaTh, YTO 3aJlaBacMbIC JOJKHOCTHOMY JIUITY BOTIPOCHI
HaIpaBJICHbI HAa TPOSICHEHUE BCEX OOCTOSITENIBCTB, SIBUBIIUXCS OCHOBAHUSMHM JIJIS
MPOBEICHMS MPOBEPKU W (WJIM) BBISIBJICHHBIX B XOJE €€ IMPOBEACHHS, a TaKKe
CBHJICTCIIbCTBYIOIUX O BO3MOXKHOM HECOOJIIOACHUN JIODKHOCTHBIM  JIUIIOM
TpeOOBaHUM AHTUKOPPYHIITHOHHOTO 3aKOHOJATEIbLCTBA (HEZIOCTOBEPHOE
IpeACTaBICHUE CBEJCHUN O JJOX0JaX, HApPYIICHHE YCTAHOBJICHHBIX OIPaHUYCHUN 1
3aIPeTOB, HEBBITIOJTHEHUE 00S3aHHOCTEH ).

B xome Oecenpl pekoMeHIyeTCs OOCYIHWTh CIEAYIOIIHME BOIPOCHI,
Kacalolluecs, B TOM YHCIIE:

- OCHOBHBIX TpeOOBaHUN aAHTUKOPPYIIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHUH C MPEIMETOM TIPOBEPKH;

- nH(pOPMAIIAH, TTOCTYKUBIIIEH OCHOBAHUEM JIJIS1 OCYIIIECTBICHUS TIPOBEPKH;

- OOCTOSITENIBCTB, CBHUJICTEILCTBYIONMUX O BO3MOXHOM HECOOJIOICHUH
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMIITHOHHOTO 3aKOHOIaTEeIILCTBA;

- “H(pOpMAIINH, TOTYUYEHHON IO WTOTaM 3ampOCOB, €CJIM TAKWE 3amlpOChI
OBLITM HAMPABIICHHI 10 TPOBEICHUSI OECeIbI;

- MHBIC BOMPOCHI (B T.4. OPraHU3aI[MOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHJyeTCs OMNPOCUTHh JOJDKHOCTHOE JIMIIO IO
CICAYIOITUM OJI0KaM BOIIPOCOB:

- KOTJIa U MPU KaKUX 00CTOSATETbCTBAX BO3HUKJIA BO3MOXKHOCTh KOH(MIMUKTA
WHTEPECOB, KOTOpas U3y4aeTcsl B paMKax MPOBEICHUS TPOBEPKH;

- B3aMMOCBS3b JIOJDKHOCTHOTO JIMIA U UHBIX JIUI, yYaCTBYIOIIUX B CUTYyaIluu
BO3MOXHOTO KOH()JIMKTa WHTEPECOB, KaK JAaBHO W MPU KAKUX OOCTOSITEIbCTBAX
BOZHHUKJIM B3aMMOOTHOIICHHs. HeoOXomuMo MONmpOCUTh TOJDKHOCTHOE JIMIIO
Pa3bACHUTH CBOM JOJDKHOCTHBIC OOSI3aHHOCTH, TOPSJOK MX pean3allid, WHBIC
(daKkTHUEeCKN MMEIONTUECS y HETO M peaju3yeMble MM TOJTHOMOYHS, KOTOpPhIE HE
3aKpEIUICHbl B JOJKHOCTHBIX OOSI3aHHOCTSX, OOSI3aHHOCTH BBIICYTIOMSHYTHIX
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WHBIX JIMIl, KOT/Ia W TIPH KaKUX OOCTOSTENbCTBAX C HUMH OCYIIECTBISIOCH
B3aMMOJIeHCTBHE (KaK CITy>KeOHOe, TaK U BHECTYKEOHOE);

- IPUYUHBl HEOPUHATUS MEp IO MPEAOTBPALIEHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB (JIMOO MPUHATHE HEMOJHBIX MEP), KAKUEe MEPbl OH CUHTAET
HEOOXOJAMMBIM TPHUHATH B HACTOSIIEE BpeMsl B ILENSIX NPEIOTBpAIICHUS U
yperyaupoBaHus KOH(MIUKTa HHTEPECOB (BO3MOXKHOCTH €ro BO3HUKHOBEHHS).
JlanHas peKoMeHaIus TPUMEHUMA, KOT1a KOH(DJIMKT HHTEPECOB OYCBH/ICH;

- OCBEJIOMJICHHOCTh JTOJDKHOCTHOTO JIMIIA TIPU TIOCTYIJICHUU Ha CIIyX)Oy
(Ha3HAYEHUU HA JOJHKHOCTbH, PeaM3aIlii KOHKPETHBIX (PYHKITHI) O BO3MOKHOCTH
BO3HUKHOBEHUS KOH(MJIMKTa WMHTEPECOB, 3HAJIO WM MPEANoyiarajio Jiu
JOJDKHOCTHOE JIMIIO, YTO JIaHHAs CUTYyallil MOXET BO3HUKHYTh M KaKUe Mepbl
HE00XO0MMO OBLIO MPUHSTH.

B xome Oecenpl 11eecooOpa3HO  IMOMPOCUTH  JIOJDKHOCTHOE — JIMIIO
MPEACTaBUTh BCIO HUMEIOIIYIOCS y HEro HuH(popManuio (Marepuaibl, MUChMA,
JOKYMEHTBI M TIp.), KacaTeJIhbHO paccMaTpUBacMOW CHUTyalnuH. B ciiydae oTkasa
JOJDKHOCTHOTO JIMIIa OT TPEJICTaBICHUS TaKWX MaTEPHAIOB €My HEOOXOIMMO
HAIIOMHUTH, YTO COACHCTBUE B MPOBEJACHUHU MPOBEPKH MOXKET OBITh YUTCHO MPHU
MPUHATUU COOTBETCTBYIOIIETO PEIICHUS IO pe3yIbTaTaM IPOBEPKH.

becena He gomKHAa HMMETh OOBHMHUTENBHBIM  YKIOH, HEO0XOIUMO
MOCTApaThCs  PACIIONIONKUTh JOJKHOCTHOE JIUIO0, OOBSICHUTH HEO0OXOJIMMOCThH
MaKCUMaJIbHO OOBEKTUBHO H3Yy4YUTh C €ro IOMOIIbI0 BCE OOCTOSATEIHCTBA,
TpeOyIoIIe PacCCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBuCcHMOCTH OT CUTyalMH MOJpa3eieHHeM (YIIOTHOMOYEHHBIM JIUIIOM)
MOTYT OBITH TPOBEACHBI O€celbl C JIOOBIMU JUIAaMHU, HHGOpPMAIUS KOTOPBIX
MO>KET CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX 00CTOSATEIHCTB MTPOBEPKHU.

B cnyuae, ecnu B xone Oecellbl C IODKHOCTHBIM JIUIIOM (MHBIMH JIUIIAMH)
BBISIBJICHA 3HAUWMas I TPOBEPKH WHQPOpMAIUs, KOTOPOW TMOApa3aeiieHre
(YTIOJTHOMOYEHHOE JIUI0) HE PacIoJiaraio, PeKOMEHAYETCS MOATOTOBUTE CIIPABKY
mo pesyjapTaTaM Oecelpl, MOANMHUCAHHYI COTPYJHHUKAMHU TOJApa3ICIICHUS
(YIIOTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JIUIIOM (MHBIMU Junamu). [lpu
OTKa3€ JOJDKHOCTHOTO JUIA (MHBIX JIMI) OT MOJAMUCAHUS, Ha3BAaHHBIN TOKYMEHT
MOAMKCHIBACTCS COTPYIHUKAMU TIOIpa3ieiacHus (YITOJTHOMOYCHHBIM JIUI[OM).

[Ipu ycTaHoBiIeHHN B X0 O0ecebl OOCTOSTENHCTB, CBUICTEILCTBYIONINX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUSIX, HH(DOpMaIus
O KOTOpBIX paHee He u3yyajach B paMKax TMpOBEpPKU, Tpedyerca HuX
JOTIOJTHUTENbHOE, YIITyOJIeHHOE pacCMOTpEHHue, 3aJeiCTBOBAB BCe HEOOXOAMMbIE
MHCTPYMEHTBI IIPOBEPKH.

2.6.3. Hanpapnenue  3ampocoB  (KpoMe€  3alpocoB,  KacaroUIMXCs
OCYIIECTBJICHUSI ONEPATUBHO-PA3bICKHON AESATENBHOCTU WIIM €€ pPEe3yJIbTaToOB) B
roCyJapCTBEHHBIC (MYHHUIIUTTAILHBIE) OPTaHbl M OPTaHU3AINH C EIBI0 MOTYYEHUS
HeoOxoauMoi MHGOpMAITUU, WUMEIONICHCS B PACHOPSIKEHWN JTaHHBIX OPTaHOB U
OpraHU3aIMiA B OTHOIICHUH MPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Hanpumep:
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- 3aIpOC B OPraHM3alMI0, B KOTOPOH AOHDKHOCTHOE JMIIO OCYILECTBIISET
WMHYIO OIIaYMBaeMylo palboTy WM paboTano paHee, MOXKET CIOCOOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJKHOCTHOIO JIMLIa B JIAHHOU
OpraHu3alMi U KOHKPETHOTO BHJIa TOpyYaeMoil eMy paboThl;

-3anpoc B ®HC Poccuu mMO3BOIUT YCTAHOBUTH JOXOJbI, IOJTYyYECHHBIC
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHWE pacCMaTpuBaeMoro IMepuoja, Juil,
NEPEUUCIISBIINX €My JEHEXHbIE CpeAcTBa, UHPOPMALMIO O OAHKOBCKUX CYETaX,
OTKPBITBIX Ha JOJHDKHOCTHOE JIMLO, & TAKXKE JI0JM YYacTHs B YCTAaBHBIX KamuTandax
OpraHHu3alni;

- 3anpoc B PocpeecTp no3BOIUT yCTAaHOBUTH HAJTMYHUE 3apETUCTPUPOBAHHBIX
paB JIO0JLKHOCTHOTO JIMLA HA HEABM)KMMOE MMYIIECTBO, a TAKXKE JIML, C KOTOPBIM
COBEPILEHBI CIEJIKH M0 KYIUIE-MPOAAXe TAKOTO UMYILIECTBA;

- 3aMpOC B KPEAUTHBIE OPTaHU3ALUN TO3BOJIUT YCTAHOBUTHh MH()OPMALIUIO O
OAHKOBCKUX CHETaxX, OTKPBITHIX Ha JOJPKHOCTHOE JIMIIO, MOJIYYUTh MH(POPMAIUIO
00 OCYIIECTBIISIEMBIX JIEHEKHBIX MEPEBOAAX MO TAKUM CUETaM, 00 HUCIOIb3yEMBbIX
JOJKHOCTHBIM JIUIIOM OaHKOBCKUX MPOAYKTaX (KpeIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B nemax CBOEBPEMEHHOI'O BBISIBJIEHUS M YPETYJHUPOBAHMS CUTyalud
KOH(DJMKTa  MHTEPECOB  MOAPA3ACICHUSM  (YIIOJIHOMOYEHHBIM  JIMLIAM)
PEKOMEHIyeTCsl NMPUHUMATh B MpeJenax YCTaHOBJIEHHOM KOMIIETEHLIMM W BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU TOCYJAPCTBEHHBIMU OPTaHAMH MEpPHI MO
YCTaHOBJICHHUIO KPyra JIUL, ¢ KOTOPbIMU JOJXKHOCTHOE JIMLO COCTOUT B CEMEHHBIX
WIM UHBIX OJNM3KUX OTHOIIeHusX. Kpome Toro, mpencraBisieTcsi HEOOXOIUMBIM
JETAIbHO U3YYHUTh POJ] 3aHATHH U MECTO PabOTHI JIMII, C KOTOPHIMH JOJIKHOCTHOE
JUIO CBS3aHO MHBIMH OJM3KUMU OTHOIICHUSMH, a TaKKe OCYIIECTBIsEMbIC
JaHHBIMU JIMLIAMU TPYAOBbBIE O0S3aHHOCTH.

2.6.5. Ecnu ayis mpoBeieHust IpOBEPKHU TPeOyeTCst MPOBEACHHUE OTEPATUBHO-
Pa3bICKHBIX MEpPOIPUSATUH, MNPOBEPKA OCYIIECTBISAECTCA IyTeM HalpaBJICHUS
3anpoca B ¢efepalibHbIe OpraHbl UCIOJHUTEIBLHON BIACTH, YIOJHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3BICKHOMN AESITENbHOCTH, B COOTBETCTBUU C YACTHIO
TpeTbell ctatbu 7/ dDepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON nesrenbHOCTHY. [lpm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3zaThb CBEJEHUS, MpeaycMOTpeHHble MyHKTOM 17 IlomoxeHus o
MPOBEPKE.

2.7. AHanu3 BceX IOJYYEHHBIX CBEJEHUH MPOBOAUTCS B  LEIAX
HOJTBEPXKJCHUS HAJIWYUS WM OTCYTCTBHUSL OOCTOSTEIBCTB, XapaKTEPU3YIOLIMX
CUTYaIMIO B KaueCTBE KOH(IMKTAa HHTEPECOB, KOTOPhIE paCCMOTPEHBI B paszzene 4
HACTOSIIIMX METOJAMYECKUX PEKOMEHJALUH.

2.8. Hapsimy ¢ coOnrofeHueM CpOKOB MPOBEPKH, MPOBOJAMMON B IIENSIX
NOJATBEPXKJEHUsT  (aKkTa  HENPUHATHS  JOJDKHOCTHBIM — JIMIIOM  MEp 1O
NPEAOTBPALIEHUIO M YPEryJUPOBAHUIO KOH(JIMKTA HWHTEPECOB, HEOOXOAUMO
CTpOro  coOnroAaTh  NOPANOK  MPUBICYEHUS  JOJDKHOCTHOTO  JIMLIA K
OTBETCTBEHHOCTH 3a JaHHOE IpaBOHapylleHue. B ciydyae HapylleHHs JaHHOTO
MOpsiAKa PEIICHUE MPEICTaBUTENs HaHUMaTeNsl (paboTomarelnis) O MPUBICYECHUU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTHM 3@  HEOPHUHATHE MeEp 1O


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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NPEIOTBPALICHUIO U YPEryJIUPOBAHUIO KOH(IMKTa WHTEPECOB, B TOM 4YHCIE
YBOJIbHEHHE B CBSI3U C YTpaTol JOBEpHUs, MOXKET OBbITh OCHOPEHO B CyAcOHOM
HOPSIZIKE.

2.9.1l0 OKOHYaHWM TPOBEPKH MOJpa3JeieHHe O005S3aHO O3HAKOMUTD
JOJKHOCTHOE JIMIIO C Pe3yJIbTaTaMH IMPOBEPKH C COOJIOIEHUEM 3aKOHOAATENIbCTBA
Poccuitickon denepanmnu 0 rocy1apCTBEHHOW TalHE.

[TonmynktoMm «a» nyHkta 24 IlonoxkeHus O MPOBEPKE YCTAHOBJIECHO IMPaBO
JIOJDKHOCTHOTO JIMIIA JaBaTh TMOSICHEHUS B MUCBMEHHOW (popMe, B YACTHOCTH, TIO
pe3yJiibTataMm MmpoBepku. B cooTBeTcTBUM € MyHKTOM 25 TlonoxeHus 0 mpoBepKe
TaKue MOSCHeHUs MPUOOIIAI0TCS K MaTepuasgaM MpoBepKu. B 3Toil CBsI3u B 1EIsIX
3aIUThl UHTEPECOB JOJKHOCTHOTO JIMLA HEOOXOIUMO YBEIOMIISATH JaHHOE JIMIIO B
NUCbMEHHOU (opMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3yibTaTax MPOBEPKH 0
HaIpaBJICHUS  COOTBETCTBYIOIIETO  JIOKJAJa TMPEJICTABUTENI0  HaHUMATEIs
(paboTonaTento) MO0 YIOJIHOMOYCHHOMY UM JIHILY.

B cimydae oTkasza niMia, B OTHOLIEHWH KOTOPOTO MPOBEJEHA MPOBEpPKA, OT
O3HAKOMJIEHUS C €€ Pe3yJIbTaTaMM, KaK MPaBUII0, COCTABIISETCS COOTBETCTBYIOLIUI
aKT JuOO0 3aKJIOYEHUE HaIpaBIsETCS 3aKa3HbIM IMHCbMOM C YBEIOMJIEHUEM
(HanmpuMep, €clM JIMLO HETPYAOCHOCOOHO JUIMTENbHOE BpPEMSI B CBSI3U C
3a0oneBanueM). B mo0oM ciayyae JOJIKHBI ObITh MPUHSATHI MCYEPIBIBAIOIINE
MEpbl, HAaNpaBJICHHbIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJibTaTaMu
MPOBEPKH, U COOpaHbl JOKYMEHTHI, TOJITBEPXKIAIONIME OTKa3 JHIa OT
O3HAKOMJICHUSI.

[Ipu cobitoieHnu yKa3aHHBIX YCIOBUM OTCYTCTBUE MOJIIMUCH JOTKHOCTHOTO
JUIA, B OTHOLIEHHM KOTOPOTO IIPOBENEHA IIPOBEpPKA, HE MPEMATCTBYET
NOJIPA3/ICIICHUIO TIPEACTaBUTh JOKJIAQX O €€ pe3yJpTaTrax M[peaCTaBUTEIIO
HaHuMarens (paboTojarento) JUOO YIOJTHOMOYEHHOMY UM JIMILy, a TaKKke
paccMoTpeHnio (Mpu HEOOXOJUMOCTH) JIaHHOTO MaTephaia Ha KOMHUCCHUM TIO
COONMIOACHUIO TpeOOBaHMI K CIIy)KEOHOMY TOBEICHHIO U ypPEryJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEIOMIIEHHEM 00 3TOM JIOJDKHOCTHOTO JIUIIA).

BwmecTte ¢ TeM, penieHre o NpUBJIEYEHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJIbHEHMSI B CBS3M C YTPATOW JTOBEpHs, HE MOXKET OBITh PEaIM30BaHO B
OTHOIIIEHUM BPEMEHHO HETPYAOCHOCOOHOTO THIla, a TaKXe HaXOSIIerocs B
OTILyCKE 110 OEPEMEHHOCTH U POJaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyYasX.

2.10. IlpumeHeHue B3bICKaHUS 32 HEMPUHATHE MEP MO MPEAOTBPALECHUIO U
YPEryJIMPOBaHUIO KOH(PIIMKTA UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHMHM JOKJIa/a O
pe3yabpTaTax MpPOBEPKH, NPOBEICHHOM TojpasieicHueM (YIOoJIHOMOYEHHBIM
JUIIOM), a B cClly4yae, €clii JOKJIaJl O pe3yjibTaTaX MPOBEPKU HAMpaBISICA B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUN K CIY>KEOHOMY TMOBEIEHUIO U
YPEryJIUpPOBaHUIO KOH(IUKTOB HMHTEPECOB, C YUYE€TOM PEKOMEHJAlUU JaHHOU
KOMHUCCHH.

Hrorosoe penieHue 0 NpUMEHEHUHU (HEIPUMEHEHNH ) B3bICKaHUS U €r0 BUAA
OpUHUMAET  TpPEACTaBUTENb  HaHumarens  (paboromartens). B nmoknane
Ipe/CTaBUTENI0 HaHMMateds (paboTonmarenio) O pe3yjbTaTax MPOBEPKU
PEKOMEHIYETCSl Hapsiy C YKa3aHHMEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
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MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont depepaunn, mnpemiaratb
KOHKPETHYIO Mepy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCO00pa3HO MPUMEHUTh K
JOJDKHOCTHOMY JIMILY (TIpY HAJIMYUU OCHOBAHUM JIJISl €€ MPUMEHEHHS).

3. Cpoxk npuMeHeHUs1 OPUIMYECKOI OTBETCTBEHHOCTH 32 HENIPUHSITHE Mep T10
NpeI0TBPAIICHUIO M YPEeryJIUPOBAHNI0 KOHQJIMKTA HHTEPECOB

3aKOHO/IaTENTLCTBO B O0JIACTH MPOTHUBOJICHCTBHSI KOPPYIIIMH HE COJIECPKUT
yHU(MUIIUPOBAHHON  HOPMBI,  ONPEACNAIONICH  CPOK  MPUBICUEHUS K
OTBETCTBEHHOCTH 32 HAapyIICHHWE 3alpeToB, OTPAHUYCHUA H OO0S3aHHOCTEH,
YCTaHOBJICHHBIX B LIEJSAX MPOTUBOACHCTBUS KOPPYIILIUH.

Takue cpoku nmpeaycMoTpeHsl (penepatbHbIMU 3aKOHAMU, OMPEACIISIONIUMHE
cnenuuky  TpodecCHOHATBHOM  CIyX)eOHOM  (TPyHOBOM)  JACSATEIBHOCTU
JOJKHOCTHBIX JIUII.

Tak, B COOTBETCTBMM C 4acTbio 3 crtatbu 59.3 denepanbHOro 3aKoHa
or 27 wurwonsg 2004 r. Ne 79-03 «O rocymapCTBEHHOM TpakJIaHCKON Ciyx0e
Poccuiickoit denepaunny (nanee — DeaepanbHbii 3akoH No 79-D3) B3bickaHUs
MPUMEHSIIOTCSI HE TMO3JHEE OJTHOT0 MeCsIa CO JHS MOCTYIUJIEHUs MH(pOpMaIuu o
COBEPIICHUU TOCYJAPCTBEHHBIM TPaXAAHCKUM CIYXKaIllUM KOPPYHIIMOHHOTO
MpaBOHApYIICHUs, HE CYMTas TMepuojia BPEMEHHONW HETPYJOCIOCOOHOCTH
rOCyJapCTBEHHOTO TPAXKJAHCKOTO CIIyXallero, MpeObIBaHHWs €ro B OTIIyCKe,
JPYTUX CIIy4aeB €ro OTCYTCTBHSI Ha CIY»KO€ MO YBKUTEIbHBIM MPUYUHAM, a
TaKK€ BpPEMEHHU IMPOBEJICHHUS TMPOBEPKHM U PACCMOTPEHUS] €€ MaTepHhalioB
KOMHUCCHUEH TI0 COOJNIOJICHUI0O TpeOOBaHMM K CIIyKEOHOMY TOBEICHUIO U
ypEryJIMpoOBaHUI0 KOHGIUKTAa HMHTEpecoB. [Ipu 3TOM B3BICKaHHE JIOJKHO OBITH
NPUMEHEHO HE TMO3[HEee IIECTH MECSIEB CO JHS MOCTYIUICHUS WHGOpMAIMU O
COBEPIIECHUU KOPPYHIIMOHHOTO MPABOHAPYIIICHUS.

Cornmacno craresim 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 maprta 2007 r.
No 25-®3 «O mynununaibHOM ciyx0e B Poccuiickoit denepauum» MOPsI0K
OPUMEHEHUsI M CHSATUS B3bICKaHWW, B TOM YHCJIE€ 3a KOPPYHIIMOHHbBIE
IpaBOHAPYUICHUS, ONIPEAEIIAETCS TPYIOBBIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPHIM B3bICKAHHE HE MOXKET OBITh MPUMEHEHO MO3JHEE IIECTH MECAIIEB CO
nHs coBepuieHust mnpoctynka (ctatess 193 TpynmoBoro konekca Poccuiickoit
denepalivn).

Takum 00pa3om, Mpu NPHUHATHU PEIICHUS O MPUBJICUYEHUU JOJKHOCTHOTO
JUlla K OTBETCTBEHHOCTH CIEAYET PYKOBOJCTBOBATHCS HOPMaMH CIIEIMATbHBIX
3aKOHOB, YCTAHABIMBAIOUIMX CPOK MPUMEHEHHS] B3bICKAHHUS [UJISl  KaxIou
KaTErOpUU JOJKHOCTHBIX JIMII.
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4. Hann4ymne 0CHOBaHUIl 1151 IPUMEHEHUS B3bICKAHUS 32 HeCOOJII0/1eHne
TPpeOOBAHUI O MPEAOTBPANIEHHUIO U (MJIM) YPeryJIupPOBAHUI0 KOH(PINKTA
HHTEpPecoB

3a HEMmpUHATUE MEp MO MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(MIUKTA
UHTEPECOB, B TOM YHUCJE 3a HEYBEJOMJICHHE MPEACTaBUTENSl HaHUMATels
(paboTomaTens) O BO3HHUKIIEM KOH(MIUKTE HHTEPECOB WM BO3MOXKHOCTH €T0
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOKET OBITh MPHUBJIEYCHO K HOPUIUUECKON
OTBETCTBEHHOCTH.

4.1. Ucxogss w3  OpeayCMOTPEHHOIO  HOPMATMBHOIO  OMpEAEICHUs
KOH(JIMKTAa HMHTEPECOB Ui MOATBEPKIEHUS TOTO, YTO KOHKPETHAas CHUTyalus
ABJIAETCS KOH(JIMKTOM MHTEPECOB IEPBOHAYAIBHO HEOOXOAMMO JIOCTOBEPHO
YCTaHOBHUTh, a B IOCJIEAYIOIIEM H3JIOKUTh B JOKJIAAE O pe3yibTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYHE CIEAYIOUINX 00CTOSITENbCTB:

1) HanuuMe JUYHOM 3aMHTEPECOBAHHOCTH.

JInyHOW 3aMHTEPECOBAHHOCTBIO SIBJIAETCS BO3MOKHOCTh MOJYYEHHS JOXOAa
WJIU BBITOJIbI IOJDKHOCTHBIM JIMIOM U (MJIM) JIMIIAMH, C KOTOPBIMU CBSI3aHA JINYHAsS
3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
neTu, OpaThs, CECTpbl, a TakKe OpaTbsi, CECTpPbI, POAUTENH, AETH CYNPYTOB U
CYNpyTH JeTei);

0) rpaxi1aHe WM OpraHU3allud, C KOTOPbIMHM JIOJDKHOCTHOE JIUIO U (WIIN)
ero OJM3KHE POJACTBEHHUKH WM CBOMCTBEHHMKH CBSI3aHbl MMYILIECTBEHHBIMHU,
KOPHOPATUBHBIMU MJIM UHBIMH OJIM3KUMU OTHOIICHUSIMU.

JIuuHas ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOIO  JHIla  OOyCIIOBJIEHA
BO3MOXKHOCTBIO TMOJYYEHHUsS] JOXOAOB (BKJIIOYAsl JOXOJbl, MOJYyYEHHBIE B BHJE
MMYIIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCSA MOTYUYEHUE:

a) neHer (B HAMMYHOU 1 6e3HaIMYHOU (hopme);

0) MIHOTO HMMYIIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCS BEUIU (HEIABUKUMOCTD,
TPAHCTIOPTHBIE CPENCTBA, JPAaroleHHOCTH, JOKYMEHTapHbIE IIEHHbIe Oymaru u
T.1.), O€3JOKyMEHTapHbIC II€HHble OyMaru W HUMYIIECTBEHHbIE MpaBa (IIPaBoO
TpeOOBaHUS KPEAUTOpa U HHBIE TMpaBa, HMEIONINE JIEHE)KHOE BBIpAKEHUE,
HalpuMep  MCKJIIOYUTEIBHOE TMpPaBO Ha  pe3yjbTaThl HMHTEIUIEKTyalbHOU
NEATETbHOCTH W TMPUPABHEHHbIE K HUM CpeACTBAa WMHAMBHUAYaJU3allUH,
MpeAnojaralone BO3HUKHOBEHHE Yy JIMIA IOPUJIMYECKH  3aKperyieHHOU
BO3MOXKHOCTH BCTYNHUTh BO BJQJCHUE WU PACTOPSAUTHCS HMYIIECTBOM,
TpeboBaTh OT JOJDKHUKA HCIOJHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00s13aTeNIbCTB U JIP.);

B) YCIyT UMYUIECTBEHHOTO XapaKTepa;

I') pe3yJIbTaTOB BBIITOJHEHHBIX padoT;

1) IMYIIECTBEHHbIX  BBITOJ, B TOM  4YHUCJIE€  OCBOOOXKIEHHE  OT
UMYIIECTBEHHBIX  0053aTE€NbCTB  (HApUMEpP, MPEJOCTABICHHE KpEeauTa ¢
3aHKEHHOW MPOLIEHTHOW CTaBKOW 3a MOJIb30BaHHME UM, OecruiaTHble JHOO IO
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3aHM)KEHHOM CTOMMOCTH NPEIOCTABIECHUE TYPUCTHUYECKUX IIyTE€BOK, PEMOHT
KBApTUPBI, CTPOMTENIBCTBO  JlayM, IepeJaya MMYIIECTBAa, B  YaCTHOCTHU
aBTOTPAHCIOPTA, JJIsl €r0 BPEMEHHOTO HCIIOJIb30BaHUs, IMPOILIEHUE I0Jra WIU
UCIIOJTHEHUE 00513aTENIbCTB MEpe APYTUMHU JIUIAMM).

Onpenenenne  KOH(MIUMKTa HHTEPECOB, MCHOIB3yEMOE Uil LieJed
IPOTUBOJAEHUCTBUSA KOPPYILIMH, OCHOBBIBAETCSI HA IMOHIATHH «KOPPYILHS»,
YCTaHOBJICHHOM B cTaTbe 1 PenepanbHoro 3akoHa Ne 273-D3, n nmoapa3symeBaer
U3BJIeUeHHE (BO3MOXKHOCTh M3BJICUYCHHS) U3 CUTyalluM KOH(JIMKTa HHTEpeca
BBITOJbIl MMYIIECTBEHHOIO Xapakrepa (MaTepualbHOro mpeumyluectna). s
Leleil HACTOAIIMX METOAUWYECKUX PEKOMEHJALMAX II0J HHBIMHA BBITOJAMU

MOHUMAIOTCS BBITOJIbI MMYILECTBEHHOTO xapakrepa (MaTepuaibHOE
MPEUMYIIECTBO).

K uHBIM BBITOJ1aM, B YaCTHOCTH, OTHOCSATCSL:

a) MoJy4yeHue  BBHITOA  (MpeuMymiecTB),  OOYCJIOBIICHHBIX  TaKUMH

MOOYXICHUAMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEIaHWE TOJYYUTh
B3aMMHYIO YCIYTY, 3apy4YUTHCS TMOIISPKKON B PEIICHUH KaKOTo-Iu00 BOIpoca U
T.IL.;

0) YCKOpEHHE CpPOKOB OKa3aHHWs TOCYIAapPCTBEHHBIX (MYHHIIMTIAIBHBIX )
yCIyr;

B) IPOJBIKEHNE HA BBIMICCTOSIIYIO JOHKHOCTD HIIM MPEA0CTABICHHE Ooee
MPECTIXKHOTO MECTa CIIY>KOBI (paboThl), COJIEUCTBHUE B MOTYUYEHUHU MOOIIPEHUN U
HarpaJ, Hay4HOW CTEIICHU U T.J.

Takue BBITOJBI, HaNpuUMEp, KaK BHEOYEPETHOE IPEJOCTABJICHHE
rocyJapCTBEHHOM (MyHHUIIMIIAIBLHON) YCIyrd, MOTYT B CBOIO OuYe€peib MOBJIECUYb
JIPyTUE CYIIECTBEHHBIC BBITOJbI 3a CUET BO3SHMKHOBEHMSI HEPABHBIX YCIOBUH IO
CPaBHEHUIO C JPYTUMHU yYaCTHUKaMHU pbIHKa. Tak, opraHusaius, KoTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKpPEAWTAIMI0 Ha OCYIIECTBICHUE
OTIPEJICTICHHOTO BHJIa ACATEIBHOCTH, CMOXKET PAaHbBIIE APYTHUX MPHUHATH y4acTue,
HalpuMep, B TOCYMAPCTBEHHBIX 3aKyMKax W TOJYYHTh JOXOJ 33 HWCIOJIHCHUE
KOHTpPAaKTa.

B pspge cnyudaeB Bbirojia MoxkeT ObITh ornocpefoBaHa. Hampumep, xorna
Oe3zeiicTBUE CIEAOBATENs] WM COTPYJIHHUKA, OCYIIECTBISIIOIIETO OMEepaTHBHO-
PO3BICKHYIO JESATEIBHOCTh, 110 TPHUBJICUYCHUIO OJU3KOTO POJCTBEHHUKA WA
CBOMCTBEHHHUKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My IIPOJO0JIKATh
3aMellaTh JIOJDKHOCTh U MOJTy4yaTh 3apa0OTHYIO MUIaTy (MHBIE BBIILIATHI IO MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPSATH B Cly4ae MPHUBJICUYCHUS] K YTOJIOBHOU
OTBETCTBEHHOCTH, a TAKXE COXPAHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(HCKOBAHO.

AHaNOTUYHOMN BBITOJION MOXKET CUMTATHCS Ha3HAYCHHE aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJIEC IPEAYNPEKACHUS BMECTO mTpada.

[Tonyuenue (BO3MOXKHOCTH MOJTYUYEHHUS) JOXOJO0B WM BBITOJ], KaK MPaBUIIO,
BO3HHMKAET B PE3yJIbTaTe MNPUHATHS (BO3MOXHOCTH NPHHSATHS) JOJKHOCTHBIM
JUIIOM PENICHU B OTHOIIIEHUH CaMOTO CeOsl WM JIUI], C KOTOPHIMH CBS3aHA €TO
JUYHAs 3auHTEepecOBAaHHOCTh. OJHAKO HEOOXOJUMO YUYHUTHIBaTh, UYTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXET PEAIM30BBIBATBCA TAKXKE IIyTEM COBEPLICHUS
JOJDKHOCTHBIM JIMLIOM JeHcTBUM (0e3/1elCTBUs) B OTHOILIEHUU TPETHUX JIHI[ B
HEJSAX CO3JaHusl MPEUMYIIECTB U MOJIYUYEHUs BBITOJ JJIs ce0s U JIUL, C KOTOPbIMU
CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OrPAHUYECHUS
KOHKYPEHIMH, UCKIIFOYEHUS PABHBIX YCIOBUH JJISI OJyYEHUS JOXOI0B U BBITOI;

2) pakTHYecKOe HAJIU4YME Yy JOJKHOCTHOIO JIMIA TOJHOMOYME ISl
peajM3auMu JMYHOW 3aMHTEPeCOBAHHOCTH. JlOHKHOCTHOE 1Mo o0sanaer
HEOOXOMMBIMU JIJISI UCTIOJTHEHHS JOJHKHOCTHBIX OOS3aHHOCTEW MOJTHOMOYHUSIMU,
KOTOpbI€, B YaCTHOCTH, BBIPAXAIOTCSI B €ro MpaB€ NMPUHUMATh YIPABICHUYECKUE
pelIeHrs WK YYaCTBOBAaTh B MIPUHATUU TaKUX PEUICHU, B TOM YHCIIE y4aCTBOBATh
B TMOJIFOTOBKE MPOEKTOB HOPMATHUBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX AaKTOB
opranuzauuMd U T.0. B paMkax peanusauuu CBOMX NOJHOMOYHMH JIOJIKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUThH NEUCTBUS (O€3lEeUCTBUE) IS peau3aiiu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WIIM OKa3aTb WHOE BIMAHHE HAa MOJYMHEHHBIX WM
MOJKOHTPOJIbHBIX €MY JIHI], B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
COBEpIleHUE AercTBUS (0e3/eliCTBHE), KOTOPhIE MPUBOAAT (MOTYT MPUBECTH) K
NOJIYYEHUIO JOXOAOB WM BBITOJ JAOHKHOCTHBIM JUIOM M (WIM) JUUAMHU, C
KOTOPBIMH CBSI3aHA €T0 JINYHAS 3aMHTEPECOBAHHOCTD.

s MOATBEPAKIACHUS JTAHHOTO 00CTOSATENHCTBA HE00X0IUMO
MpOAHAIN3UPOBATh HOPMATUBHBIC MPABOBBIE AKThl, JIOKAJIbHBIE AKTHl W HHbBIC
JIOKYMEHTHI (JTOJDKHOCTHOM PErJIaMeHT, JOJKHOCTHAS MHCTPYKITUS, TTOJIOKEHUE O
roCyJJapCTBEHHOM OpraHe, OpraHeé MECTHOI'O CaMOYIIPAaBIICHHS, O CTPYKTYPHOM
MOJIpa3/iefiecHu OpraHa WIM OpraHu3alud W T.JO.), ONPENeSIomue Kpyr
MOJIHOMOYHMM M JOJHKHOCTHBIX OOSI3aHHOCTEH MOJDKHOCTHOTO JIMIIA, a B Cllydae
OTCYTCTBUS TaKMX AaKTOB M JOKYMEHTOB — IPOAHAIM3UPOBATH (HAKTUICCKU
OCYLIECTBJISIEMbIE TOJHOMOYUSI M OOA3aHHOCTH, B TOM YHCIIE€ KOHKpPETHBIE
pemeHns NOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAKAaThCS B BHJIE PE3OJIOLINM,
IIOPYYEHHM, PACIIOPSIKEHNN, IPOTOKOJIOB COBELIAHUM U TIP.

3) HaJIMYMe CBS3M MEXKAY MOoJy4YeHHeM (BO3MOKHOCTHIO MOJIy4YeHHs)
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM M (MJIM) JIMIAMH, C KOTOPBIMH
CBSI3aHA €ro JIMYHASl 3aUHTEPECOBAHHOCTb, U peaju3anueil (BO3MOKHOM
peasiu3anueid) 10JKHOCTHBIM JIMIIOM CBOMX MOJHOMOYHIA.

4.2.1lpu omnpenenceHuy HAJIWYMS JIMYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yeTrcsi TMOCPEICTBOM IOJYyYEHHUS JIOXOJAOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, A JIMIAMH, C  KOTOPBIMM  CBf3aHAa  JIMYHAd
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIIA, JOMOJHUTENIBHO TaKXe HEOOXOIMMO
YCTaHOBUTB:

l) Hanuumue  oTHOWIEHMH  OJM3KOr0  POACTBA WJIHM  CBOMCTBA
rpaxaaH — ToJiyyaTeJded JOXOJ0B WM BBITOJ C JIOJDKHOCTHBIM JIMIIOM.
Jloka3aTenbCTBOM HAJIMYMS TAKUX OTHOIIEHUN MOTYT SIBJISITHCSL:

a) CBEJICHMUSI, YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOIO JIMIIA;

0) aKTBI TPAKIAHCKOTO COCTOSIHUS;
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') CBEICHUSI O HAXOXXIEHWU B Opake W NETIX OTPaKCHHBIC B MACIIOPTE
rpakKaaHuHa;

1) UHbIE JIOKYMEHTBI U CBEJIEHHUS, MOJATBEpXKAaroue OJU3KOE POJCTBO U
CBOMCTBO;

2) HAJIM4YMe MMYIIECTBEHHBIX OTHOMIEHMI MEXy JOJKHOCTHBIM JIUIIOM,
ero OJM3KMMU POJCTBEHHHKAMU WJIM CBOWCTBEHHHKAMU C TpaXIaHAMH WIU
OpraHM3alusIMi — TOJIy4aTeasIMU JOXOA0B WM Bbirojg. O HaJIWYMUd TaKHX
OTHOIIIEHUI MOTYT CBUETEIHCTBOBATH:

a) y4yaCTHE JOJDKHOCTHOTO JHIla (ero OJIM3KOTO pOJACTBEHHUKA WM
CBOWMCTBEHHHKA) B JIOTOBOpaX M (WJIM) UHBIX CAEIKAX C TpaxigaHaMu U (WJIH)
IOpUJIMYECKUMH JIMIIAMU — TIOJIy4aTeIsIMA JIOXOJIOB WJIM BBIFOJ] B KadyeCcTBE
KpeIuTopa Win A0JkHUKa. [[puMepaMu ykazaHHOTO Cily4asi MOTYT SIBJISITbCSL:

MOJIydeHUE JOJKHOCTHBIM JUIOM (€ro OJHM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHMKOM) KpeauTa B OaHKe, MOJYdYarolleM JO0XOJbl WIH BBITOABI OT
nercTBuil (0e31eiCcTBUS) JOJKHOCTHOTO JIMIIA;

apeHJa JOJDKHOCTHBIM JIMIOM (€ro OJM3KMM  POJICTBEHHHUKOM  WJIU
CBOMCTBEHHMKOM) HWMYIIECTBAa Yy TpaxaaH u (WIM) IOPUAMYECKUX JUL —
MOJy4aTeaen T0X0I0B UIN BbITOJ;

nepefadya B JIOBEPUTEIbHOE YHOPABICHHE JOJKHOCTHBIM JIMIIOM (€ro
OJIMU3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM) LIEHHBIX Oymar rpaxiaaHaMm u
(MIIK) IOPUANYECKUM JIMIIAM — MTOJIyYaTeIsIM JIOXOI0B WJIA BBITO/T;

0) Hamu4YKe WMYIIECTBA, HAXONAIIErocs B  OO0mEd COOCTBEHHOCTH
JOJDKHOCTHOTO JuIia (ero OJIM3KOTO pOJACTBEHHUMKA WM CBOWCTBEHHHKA) U
rpakjaaHuHa U (WIK) IOPUIUUYECKOTO JIUIIA, SABJISIONIMXCS MOTy4YaTeIsIMU JOXO/I0B
WJIU BBITO/T;

B) HaNMuKe B pakTuyeckoM (6€3 1opuandeckoro opopmMiIeHus) Moab30BaHUH
JOJDKHOCTHOTO Jiuia (ero ONM3KOTO POJICTBEHHWKA WM CBOMCTBEHHUKA)
MMYIIECTBa, MPUHAMICKAIIECTO TpaXAaHUHY WIH  OPUAUYECKOM  JIUILY,
SBJISTIOIUXCS TTOTyYaTeNISIMU JOXOI0B UJIU BBITO/T;

3) HaTMYMe KOPMOPATHUBHBIX OTHOLIEHHI MEXITY OKHOCTHBIM JIUILIOM,
ero OJM3KUM POACTBEHHHKOM WJIM CBOMCTBEHHHMKOM W JIMIIAMH — TOJTY4YaTEISIMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratee 2 I'paxpanckoro kozgekca Poccuiickoii ®Penepanuu
(manee — 'K P®) kxopriopaTvBHBIE OTHOIICHHS] BO3HUKAIOT B CBSI3U C yYacTHEM B
KOPIOPATUBHBIX OpPraHU3allMiX WIM C YIpaBlieHHeM UMU. B cooTBeTcTBUM CO
cratbeit 65.1 'K PD rwopuaudeckue nuna, ydpeautenud (y4acTHHUKH) KOTOPBIX
00Jaat0T MpaBoM y4acTusi (WIEHCTBA) B HUX U (POPMUPYIOT UX BBICIIUN Opra,
SBJIAIOTCS. KOPIOPATUBHBIMU IOPUIUYECKUMU JUIaMu (KopropanusiMu). K HuM
OTHOCATCSI  XO3SMCTBEHHbIE TOBapuIIeCcTBA U  OOIIECTBA, OOIIECTBEHHbIE
OpraHU3aINH, TOBAPHUIIIECTBA COOCTBEHHUKOB HEIBIXKUMOCTHU U JIpyTue. B cBs3u ¢
y4acTHEM B KOPIIOPAaTHUBHOM OpTaHM3alid €€ YYaCTHUKH MPUOOpEeTaroT
KOpIOpaTWBHbIE  (WICHCKHWE) TMpaBa W  OOA3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOIIETO IOPUAMYECKOTO Juia. Tak, Hampumep, rpakJIaHUH CBs3aH
KOPHOPATUBHBIMU OTHOIIEHUSMH C aKITMOHEPHBIM 00IIIECTBOM, aKIIUSIMU KOTOPOTO
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OH BJIAJICET; TPAXKIAHUH, SIBISIOIUNACA PYKOBOJUTENIEM (YJIEHOM KOJIJIETHAIBHOTO
opraHa yInpaBJieHUs1) KOPIOPATUBHON OpraHu3alliy, CBS3aH C 3TOM opraHu3anuen
KOPIIOPaTUBHBIMH OTHOLIEHUSIMU;

4) HaIM4Me WHBIX OJM3KHX OTHOILUIEHUH MEXIY JOHKHOCTHBIM JIUIOM
(ero ONM3KUMU POJCTBEHHUKAMH WM CBOMCTBEHHHKaMH) C TpakJIaHaMu
noJlyyaTeJiIMM  JIOXOJOB WM BbIroJ. JIODKHOCTHOE JHIO, €ro Oyu3Kue
POJICTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KUE OTHOIICHUS C
JTATbHUMU POJICTBEHHUKAMU (CBOWCTBEHHHMKAMH), CO CBOEW OBIBIIEH Cympyrou
(cynpyrom), MIKOJIbHBIMU APY3bSIMHU, OJHOKYPCHUKAMHU, KOJUIEraMH IO CIIyX0e
(pabote), B TOM uncie OBIBUIMMH, COCENIMHU U MHBIMU Juiamu. [Ipu 3ToM Takue
OTHOIIIEHUSI JODKHBI HOCHTH OCOOBIM JOBEpHUTENbHBIN Xapaktep. [Ipu3Hakamu
TaKUX OTHOLIEHUH MOTYT SBJIATBCA COBMECTHOE IPOXKUBAaHWE, HaJIM4YNE
PETUCTPALIMOHHOTO YyYeTa IO OJHOMY MECTY JKUTENbCTBA, BEJIEHUE OOIIETo
X03s1iiCcTBa, HalMMyue OOIIMX BHEOpAuHBIX JAETed, ydyacThe B pacxodax ApYyroro
JM1a, OIUIaTa JOJITOB, OTIbIXA, JIEYEHUs, PA3BIICUCHHUI IPYTOro JULA, PETYISIPHOE
COBMECTHOE IPOBEICHHE [JOCYTd, JapeHue ILEHHOIO0 HWMYILIECTBAa, WHBIC
00CTOSITEILCTBA, CBUACTEIBCTBYIOINIME O TOM, UYTO JKU3Hb, 3JI0POBbE U
Osaromnoiyuve OJIM3KOTO YeJIOBEKAa JOPOTH COOTBETCTBYIOUIEMY JTOJIKHOCTHOMY
JIMIY B CHITY CJIIOKHUBUINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIM3KOM PpPOJACTBE WM CBOMCTBE, HMYILIECTBEHHBIX,
KOPIOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOIIEHUSX MOKET OBITh MOJy4YeHa KaK U3
OTKPBITBIX UCTOYHUKOB (TyOJUYHBIE peecTphl, 0a3bl JAaHHBIX FOPUINYECKHUX JIUII,
3JIEKTPOHHBIE IUIOMIAJIKU TOCYJApCTBEHHBIX 3aKyNOK, COIUAJIBbHBIE CETH WU T.1.),
TaK Y IIOCPEICTBOM MIPOBEACHUS IPOBEPOUYHBIX MEPOIIPUATHUI.

4.3. HeobxonuMo  pasrpaHnyMBaTh  BO3MOXKHOCTb ~ BO3HUKHOBEHUS
KOH(DJIMKTAa HWHTEPECOB M COCTOSIBIIMMCS (AaKT HCIOTHEHUS JOKHOCTHBIX
00s13aHHOCTEH MPU HATMYUH JTUYHON 3aWHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JaHHOU
uHbopMaluu  HEOOXOAUMO  JJIsi  TPHUHATHS  PEIIEHUS O  IPUBICYCHHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH, OIPEACICHHS Mep  TaKou
OTBETCTBEHHOCTH JIMOO JUIS ONpENeNeHHs Mep MO0 MPEeAOTBPAIICHUI0 U
yperyJIupoBaHuI0 KOH(MINKTAa HHTEPECOB.

B0o3MOXHOCTP ~ BO3HHKHOBEHHMsSI ~ KOH(JIMKTA  HWHTEPECOB  JIOJDKHA
paccMaTpuBaTbCa KaK CUTyalus, HEMOCPEACTBEHHO CBSI3aHHAsA C IMOTEHUUAJIbHOU
peanu3anuen MOoJIHOMOYHUM U BO3MOYKHOCTBIO TIOJIYYEHHUS I0XO/I0B WIIA BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHHUS  KOH(DJIMKTAa  HHTEPECOB
oOpazyercs 1 00s13aHHOCTh YBEJIOMUTH 00 3TOM TOSIBISIETCS, KOT/1a:

npencenarenab 3aKylmoyHOW KOMUCCUM (WIEH KOMHCCHUHU), TOJY4YHUB
COOTBETCTBYIOIIME JIOKYMEHTBI, y3HAeT 00 Y4YaCTUM B 3aKyNOYHOW MpOUEAype
OpraHu3alllK, YUpeauTeaeM U (W) TeHepaTbHbIM JUPEKTOPOM KOTOPOU SBIsETCS
€ro CyIpyra,

K CylneOHOMYy TMpPHCTaBY-UCHOJHHUTENI0 HAa HWCHOJHEHHE IOMNaaaeT
UCIIOJTHUTEINIbHBIN TOKYMEHT B OTHOIIEHUU JOJDKHUKA, SIBISIOIIETOCS €r0 OJIU3KUM
POJICTBEHHHKOM (CBOMCTBEHHUKOM);
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HaJIOTOBOMY MHCIIEKTOPY MOPYYarOT MPOBEACHUE KaMEpaIbHON POBEPKU B
OpraHu3alliu, TJIaBHBIA OyXraiaTep KOTOPOH SIBJISIETCS €ro MaTephlo.

[Ipu yxazaHHBIX OOCTOSITENBLCTBAX JIOJKHOCTHOE JIMLO OOS3aHO MPUHATH
MEphl N0 TMPEAOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA UHTEPECOB, B TOM
YHUCJI€ YBEJOMUTh B YCTAHOBJIEHHOM MOPSIKE O BO3MOXKHOCTM BO3HUKHOBEHUS
KOH(JIMKTa HWHTEPECOB, a NpeAcTaBUTENb HaHuUMartens (paboropaTens) OO
YIOJHOMOYEHHOE UM  JIOJDKHOCTHOE JIMIO JOJDKEH TMPUHATH MEphl IO
MPEIOTBPAIICHUIO BOSHUKHOBEHHUS CUTYaIluu KOH(MINKTa UHTEPECOB.

4.4. CornacHo vactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nurio,
3aMEIIAI0IIee TOCYIaPCTBEHHYI0 WM MYHHMIMIAIBHYIO JTOJDKHOCTh, KOTOPOMY
CTaJ0 U3BECTHO O BO3HUKHOBEHHWHM Y TMOJYMHEHHOTO €My JIMIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXXET MPHUBECTH K KOH(IUKTY
WHTEPECOB, MOJJICKUT YBOJIHHEHHUIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBS3U C
yTpaTol JIOBEpUS TaKKe B CIIy4ae HENPUHATUS JIMIIOM, 3aMEH[AoIIuM
roCyJapCTBEHHYIO UJIM MYHULIUNIAIBHYIO TOKHOCTh, MEP MO NPEIOTBPAILCHUIO U
(WK) yperyjaupoBaHHUIO KOH(JIMKTA HHTEPECOB, CTOPOHOW KOTOPOTO SIBISIETCS
NOJYMHEHHOE MY JIUIIO.

Takxe B COOTBETCTBHM C 4YAaCThiO 2 cTarbu 59.2 DenepalibHOTO 3aKOHA
No 79-®3  mpeacraBuTenb  HAaHUMATENS, KOTOPOMY  CTajlO0 M3BECTHO O
BO3HMKHOBEHUHU Yy TPaXXIaHCKOTO CIIy)KallleTo JMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WUIM MOXKET MPUBECTH K KOH(IMKTY WHTEPECOB, IMOIJICIKUT
YBOJBHEHHIO B CBSI3M C YTPAaTOd JOBEPUS TAKXKE B ClIydya€ HEIPHUHATHUA
IpeICTaBUTENIeM HAHUMATEII MEp 0 MPEJOTBPAIICHUIO U (UITH) YPETryITUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, CTOPOHOH KOTOPOrO SBJSIETCS MOAYMHEHHBIA €My
TPaKIAHCKUAM CITyXKaIlHUH.

VYKa3aHHBIMU  TOJOKEHUSAMH  yCTaHABIMBAETCSA, UTO MPEACTaBUTENb
HaHUMaTtens (JMUIo, 3aMelaroulee TrOCYJapCTBEHHYI0 WM MYHULHUIAIBHYIO
JOJKHOCTB) COBEPILMIIO KOPPYIILMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIIOCh
B 0€34€iCTBMM MO OTHOLIEHUID K CHUTyallUd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HHUKIIEH y MNOJYMHEHHOro emy Jjuna. IlpeacraBurento HaHumatens (ML,
3aMEILAIIEMy TOCYAAPCTBEHHYIO WM MYHHUIIMNAIbHYIO JIOJKHOCTH) MOMHMO
OopraHu3ali padOTbl U OCYIIECTBICHHS KOHTPOJS 3a JEITEIbHOCTBIO CBOMX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBUE YyKa3aHHBIM JIMIIAM B
COOJII0JICHUH aHTUKOPPYIILIMOHHOTO 3aKOHOIATEIbCTBA.

JUisi mpuBieYeHUs MNPENCTABUTENsET HaHUMaTels (JUla, 3aMellarollero
rOCYJapCTBEHHYIO WJIM MYHHUIIMNAIbHYIO JOJDKHOCTh) K MPEAyCMOTPEHHOU
3aKOHOJIATEIbCTBOM ~ OTBETCTBEHHOCTH  HEOOXOJAMMO  YCTAHOBUTH  (DAKTHI,
CBUJIETEIBCTBYIOLIME 00 OCBEIOMJICHHOCTA YKA3aHHBIX JIMIl O BOZHUKHOBEHUU Y
NOJYMHEHHBIX WM JIMI[ CHUTyallud JHUYHOM 3aMHTEPECOBAHHOCTH, a TaK¥kKe
Oe3zelicTBHE B pacCMaTpUBAEMON CUTYalIUH.

4.5.B curyauuu, Korga IO pe3yJibTaTaM NPOBEICHHONW IPOBEPKH
yCTaHOBJIEH (aKT HATUYUA Y JTOJDKHOCTHOTO JIMIa KOH(IMKTa HHTEPECOB, TO €CTh
JIOKA3aHO HAJIW4YMUe  BBHIMICYKA3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOIIHX
CUTyallMI0 B KadyecTBe KOH(IMKTa HWHTEPECOB, U JIOJDKHOCTHOE JIMIIO HE
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YBEIOMIUIO O KOH(MDIIUKTE HHTEPECOB KOTJ]a EMy CTaJI0 MU3BECTHO, MPUMEHEHHE MEP
OTBETCTBEHHOCTH K JOJKHOCTHOMY JIMILy HEOOXOAMMO OCYIIECTBIATH C YYETOM
HUKECIIEIYIOLLETO.

[Ipu paccmMoTpeHHH BOMpOCa O MPUMEHEHHWHM MEpPbl OTBETCTBEHHOCTH 3a
HapyllleHue TpeOOBaHMI IO MPEAOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOIMMO YUUTHIBATh CIEAYIOLINE KPUTEPHUU:

a) XapakTep M TSKECTh TpPaBOHApPYIICHHUs (B TOM YHCJIC HETaTHUBHBIC
MOCJIC/ICTBUSI, HACTYITUBIITKE B PE3YJIHTATE MPABOHAPYIIICHUS );

0) 00CTOATENHCTBA, TIPU KOTOPHIX COBEPIICHO MTPaBOHAPYIIICHUE;

B) NIOJIHOTA, CBOEBPEMEHHOCTh U JTIOOPOCOBECTHOCTh CaMOCTOSATEIHHO
OPUHATBIX MEp TIO0 YBEAOMIICHHIO, TPENOTBPAIICHUIO W YyPEryJIWPOBAHUIO
KOH(JIMKTa HHTEPECOB;

I) COOII0/IEHNE JOKHOCTHBIM JIMLIOM JPYTUX 3alpeTOB M OTrpaHUYECHUH,
UCIIOJIHEHHUE NIPYTUX OOsI3aHHOCTEH, YCTAHOBIICEHHBIX B IEJISX MPOTUBOICHCTBUS
KOPPYIIINH;

1) IPEIICCTBYOIINE Pe3YJIbTaThl HCTIOJHEHHUS JOJDKHOCTHBIM JIUIIOM CBOUX
MTOJTHOMOYH.

Pemenne 00 yBOJNBHEHWHM B CBSI3M C YTPaTOH JOBEpUS PEKOMEHIYCTCS
MIPUMEHSTH npu JIOCTOBEPHO yYCTaHOBJICHHBIX 00CTOSATETLCTBAX,
XapaKTEePU3yIONMX  CUTyallil0 B  KadeCcTBE KOH(IMKTA HMHTEPECOB, W
HEYBEJIOMJICHUA O BO3HHUKIIEM KOH(MIUKTa WHTEPECOB WU BO3MOKXHOCTU €ro
BO3HMKHOBEHUS, K IPUMEPY, B CACAYIOIIUX CITyUasK:

npencenaresab 3aKylmoyHOM KOMHCCHU TOCYAapCTBEHHOW KOPIIOpAIUH
co3fayl yCJIOBMS Il TpPHU3HAHUA TMOOEAUTENIeM KOHKypca KOMMEpPYECKOMH
OpraHu3alliu, COYUYpPEAUTENIEM KOTOPOH OH SIBIISIETCS;

npenacenareab 00JaCTHOTO KOMHUTETa TpaJOCTPOUTENHCTBA U APXUTEKTYPHI
MpUHUMAJ peIIeHus 00 WCIONh30BaHUN OIOJDKETHBIX CPEJACTB B HMHTEpEcax
KOMMEPYECKUX CTPYKTYp, HE YKa3aB CBEJCHUS O BIAJCHHUH JOJIIMH B yCTaBHBIX
KanuTallaXx JaHHBIX KOMMEPYECKUX OpPTaHU3aIni;

HAYaJIBHUK  OOJACTHOTO  JIeTapTaMeHTa  CEJIbCKOTO  XO3SMCTBA |
MIPOIOBOJIBCTBEHHBIX PECYPCOB MIPUHUMAI PEIICHUS O TIPEIOCTABICHUN OOIIECTBY
C OTPaHUYECHHON OTBETCTBEHHOCTHIO, YUPEIUTEIIEM KOTOPOTO SBJISETCS €ro J04b, a
OJTHUM W3 Pa0OTHHKOB €ro CYNpyTa, CyOCHAWI Ha BO3MEIICHHWE YacTH 3aTpaT Ha
yIUIaTy MPOIEHTOB MO KPEAUTHBIM JIOTOBOPAaM B paMKax TOCYyAapCTBEHHOU
00JIaCTHOM MPOTPaAMMBI.

4.6. B cmywae, eciu B XOJ€ TNPOBEPKHA YCTAHOBJIEHBI OOCTOSTENLCTBA,
CBUJIETEIHCTBYIOIIME O HAJMYMU MPU3HAKOB COCTAaBA MPECTYIUICHUS WM MPU3HAKOB
aJIMUHHUCTPATUBHOTO TPABOHAPYIICHUS, Marepuaibl 00 3TOM NPEACTaBIISIIOTCS B
npaBooxpaHuTesibHble opranbl (myHKT 30 [TonoxkeHust o mpoBepke).

O HamMuMM TPU3HAKOB COCTAaBa  MPECTYIUICHUS WM  TPU3HAKOB
aJIMUHHUCTPATUBHOTO TPABOHAPYIIICHUS MOTYT CBHJIETEILCTBOBATH  CIICAYIOIIHE
ClyJau:

3aMECTHUTENIh TJIaBbl AJMUHHUCTPAIIUN CEJLCKOTO TIIOCEJICHUS] B OTCYTCTBHE
COOTBETCTBYIOIIUX  TOJHOMOYMN  €IUHOJIMYHO  PaCHOpSAWiIach  3eMEbHBIMU
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yYaCTKaMH CEJIbCKOXO3SICTBEHHOTO Ha3HAYEeHHUs, MEepelaB MX B apeH/Iy CBOEMY
CYIIPYTY TIO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

IJIaBHBI Bpay TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPraHU30BAl 3aKYIKY
JIEKApCTBEHHBIX TMPENapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOM, Y
OpraHu3alvi, yYpeauTesIeM KOTOPBIX SIBJISETCS €0 ChIH;

PYKOBOJUTENb  TEPPUTOPUAIBHOIO  OpraHa  (pefepaibHOrO  OpraHa
UCTIOTHUTENTHHOM ~ BIIACTH, YIOJHOMOYEHHOTO [aBaTh IOPUAWYECCKUM JIHIIAM,
WHIMBUIYATGHBIM  TIPENIPUHUMATEISIM, (PU3UYECKUM JMIaM  00s13aTeNbHbIE  JUTS
BBITIOJIHEHHS TIPEINUCaHusl 00 yCTpaHEHHMH HapylIeHUH B YCTaHOBJIEHHOH cdepe
JeSITEIbHOCTH, paccMaTpuBaTh Jiena 00 aJIMUHHCTPATHBHBIX IPABOHAPYIICHUSX H
Ha3HA4YaTh aJIMUHUCTPATUBHBIC HAKa3aHUsI, HEOHOKPATHO MPUHUMAI HEMPABOMEPHBIC
pelieHusl 0 Ha3HAYEHUH HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPATUBHOIO HaKazaHMsS B
OTHOIIEHUH OpTaHU3alMH, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SIBJISETCS €r0 CYIIpyTa;

3aMECTUTENb TeHEPAJIbHOTO IUPEKTOpa aKIMOHEPHOIro OOIIecTBa, KOTOPOE
OKa3bIBAaCT KJIMHUHTOBBIE YCIyTH, OO0ECIeYnT TPEAOCTABICHUE COTPYIHUKY
HAJIOTOBOTO OpTraHa, SBISOIETOCS €ro OpaToM, OECTIIaTHRIX KJIMHUHTOBBIX YCIIYT 32
MIOITy CTUTEIBCTBO TIO CITY’KO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIeCTBa.

4.7. B cootBercTBHH ¢ [lonoxeHneM o IpoBepKe NMPEACTaBUTENIb HAHUMATEIIS
(PyKOBOJIUTENB), PACCMOTPEB JOKJIAJ O pe3yJibTaTaX MPOBEPKH, MOXKET MNPUHATH
pellieHre O TMPEACTAaBICHUH MAaTEpUAlIOB MPOBEPKH B KOMHUCCHUIO MO COOIIOICHHIO
TpeOOBaHUH K CITy>KEOHOMY TMOBEJCHUIO U YPETyJIUPOBAHUIO KOH(IUKTa WHTEPECOB
(KOMHCCUIO TIO KOOpJAMHALMK pabOThl IO NPOTHUBOJACHCTBUIO KOPPYIIUH B
cyowrekte Poccuiickoit deneparun) (nanee — KOMUCCHSA).

B ciydae, eciau umeromuecs y npeJCcTaBUTENsl HAHUMATENs! (PyKOBOIUTEIS)
MaTepuaibl U pe3ysibTaThl NMPOBEIECHHON MPOBEPKU MPSIMO CBUICTENLCTBYIOT O
HEMPUHSATUU JTOJDKHOCTHBIM JIMIIOM MEP 1O MPEIOTBPAIICHHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JOCTATOYHOCTHU
JI0Ka3aTeNbCTB MO (PAKTy HENPHUHITHS YKa3aHHBIX Mep, MaTepHajbl MPOBEPKH
MOTYT HE HAalPaBJIATHCS B KOMHUCCHIO.

B nHOM ciyyae B 1ensIX KOJUIETHAIBHOTO W BCECTOPOHHETO PACCMOTPEHUs
pE3yJNbTaTOB TMPOBEACHHON TMPOBEpKH U (HAKTOB BO3MOXKHOTO HEMPHUHITHS
JOJKHOCTHBIM JIULIOM MEp MO MPEAOTBPAILICHUIO M YPEryJIUPOBaHUS KOH(IUKTA
UHTEPECOB MPEACTABUTENI0 HaHUMATens (PYKOBOJUTENIO) PEKOMEHIYeTCs
HaIpaBUTh MaTepUAIIbI IPOBEPKU B KOMHUCCHIO.

[lo wuroramMm paccMOTpeHHs] JaHHBIX MAaTepUAIOB KOMMCCUSI TPUHUMAET
COOTBETCTBYIOIIIEE PEIICHUE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, MOANUCAHHBIM
YJieHaMH KOMHUCCHH, IPUHMMABIIMMHU y4acTHe B €€ 3acelaHuu. PellieHne KoOMUCCHu
[0 WUTOTaM PACCMOTPEHUS MaTepUalOB MPOBEPKH IO BOIMPOCY, KacarolemMycs
HEMNPUHATHUS JTOJHKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAICHUIO U YPETyJINPOBAHUIO
KOH(DJIMKTa MHTEPECOB, HOCUT PEKOMEHAATENbHBIA XapakTepa Ajsl MpeACTaBUTEINs
HaHuMmareJs (pabotoaarens).
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